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Friedman, Louis C. 


ap ,ggdivorce procured by a New Jer- by the full Planning Program of Coo 
ae oo in i ; : pera-| 1. Assume: 
or sey in iabitant contrary to R.S. clause of the Federal Constitu- | tion and Coordination latu { N In 1949 the Legis- |Survey conducted by defendants. 
0:50-35, —10, —l1 will not'tion and the United States Su-| —_—_____ ~ < ew Jersey passed 4! Plaintiff asserted that defend- 
= Le basis for allowance of preme Court decisions thereun-| The New Jersey State Bar Ags | Eee Contarieny: hunt Henry | ants’ choice of selections was ar- 
32 M@ilimony under R.S. 2:50-37. | der, it gives way thereto. But no|S0ciation has extended an in-| and Mary be divorced, because|bitrary and was made without 
A wil who procures a foreign | provision of the Federal Consti-|Vitation to the Presidents, Vice | hood extreme mental cruelty COM-| rneard to such public poli; that 
y qgdivorce in violation of an in-|tution and no decision of the Presidents and Secretaries of all mitted by Mary. Mary sued Hen- as a result, popular songs pub- 
“(junction issued by our courts|/U. S. Supreme Court impels the|the County Bar Associations of ry for support. In defense, Hen- | jisheq by plaintiff were often in- 
comes into court with unclean State of New Jersey to augment | the state to attend a joint meet- | ry relied only on the statute. The accurately rated on defendants’ 
bands on a subsequent appli-' such a foreign decree by grant- |iNg with the State Bar’s General | rial judge solely because of the program or omitted altogether 
cation for alimony. jing alimony thereon. The only Council on Wednesday July ee ean ware relief to Mary. thereby injuring plaintiff’s. rep- 
ay [SBAND AND WIFE — DI- authority for the charge of ali-|at 3 P.M. The meeting will bel ate ie Pog rapt as her tation and business as a music 
VORCE — JURISDICTION —/mony is RS. 2:50-37 and that|held at the Jumping Brook 1a pacha reed eo act of publisher. 
Our courts can acquire juris- statute does not grant authority Country Club, just outside of As- |; hea venation Plaintiff inj i 
set er sepsigy ts ; lee ~~ on inoperative because violative of aintiff demanded injunctive 
diction by publication in a suit| for awarding alimony based on|Dury Park. The county bar of-| so much of Art. IV. Sec. VII. §3 Telief. and damages based on 
ED i) enioin a wife who has un-|a decree obtained contrary to ficers have also been invited to vagepr cfr he oa Sal d igen ; 
; aa ae , ‘ Somes of the 1947 Constitution of New "aud and negligence. Defend- 
ustifiibly left her husband RS. 2:50-35, -10, and -11. |be guests of the Association at a : : t ; ‘aa 
e \ : — -—_ Jersey as reads, “The Legisla- 25ts moved to dismiss the com- 
rom }roceeding with a foreign) Furthermore, the wife was in dinner which will follow the j++. shall not pass any *** law Plaint. Rule on the motion. 
divorce action, and such juris-/no position to ask for ali meeting at 5:30 P. M. ; PmE oe Fi 3. S though 
abe cos é ) as alimony | “whe purvose of the . ._ | impairing the obligation of con- . § thought he had purchased 
sop diction extends to a subse- as she came with unclean hands, | , PONS OS SE OG ea «94» “Blackacre”, but later discov- 
<Jjevent amendment to the com-|in that she took her Florida de- | ‘0 Pan a program of cooperation | Discuss the problems present- ©’ed that he owned the remain- 
plaint seeking to have a for-|cree with knowledge of d in 2nd coordination of the work of é : a ‘ ing 150 vy " 
: + yl edge of and in a .,, ed under these circumstances ing 150 years of a 200-year lease. 
eign cecree procured in viola-| spite of the injunction. the local Bar Associations with ae ie en S then contracted to sell his in- 
ion o| the injunction declared Mei the activities of the State Asso- 2. Plaintiff, a music publisher, rest in “ _ : 
: The jurisdiction of the court charged defendants, a manu- ‘€rest in “Blackacre” to X. The 
oid. , Sete p ciation. In his letter to the | = ’ agree t 7 : 
; pa) to grant the injunction and the County Bar Presidents, John H |facturer of tobacco products and #8rcement provided that it was 
iges'ed from an opinion by| judgment declaring the Florida yauch Jr. president of th nH. its advertising agency, with SUbject to Y lending X $5,000 on 
se, J. rendered June 20, 1950.| decree void is attacked on the oa says: Se. beliave pg falsely representing to the pub- 2 purchase money mortgage. X 
preme Court. Shepherd vV.)/ground the court did not have primary ig il ae rite nn a lic that the 10 current tunes Paid S $3,000 down on a total 
1d, For the wife. George W. C. | jurisdiction in personam over the} association should a rag) ; | played upon defendant’s weekly Price of $15,000. X ordered a sur- 
carter (McCarter, English & wife, who was then in Florida.| ent the ak aa petri radio program, “Hit Parade”, Vey and title abstract. There- 
der, attys). For the husband The marital situs was in NeW! nents of County Bar pier ok were the outstanding song hits @fter, Y notified X that he (Y) 
ougal Herr. Jersey where the action was be- ||... pe ee a Ss of the week as determined by an WOuld not lend money on 
j ; s . ..| tions. By co-ordination of our ef- y “Blacks ” 
nis matter is before the court gun. It was an action quasi in| so:45 and actin together on ; - Blackacre” because he conclud- 
appeals and cross appeals in rem and under the established | yi intary b: nigel psi : T Th ed (1) that the title thereto was 
actions. The wife obtained rules of procedure, jurisdiction | ¢actively ees peo ye wenty-Three Pass defective and (2) the value of 
orce in Florida which made was properly acquired by publi- | 4), ee A benefit” aes Counsellor's Exam the land did not justify the loan 
rovision as to alimony since cation in the injunction action. see —_—__—— requested. 
husband was not served in When the amendment to the bill —— i ger yr ee The Board of Bar Examiners) Whereupon, X demanded a re- 
; did not appear in the Flor- was filed to meet the new situa- ;. c1des- da for the meeting has announced the names of:turn from S of the $3,000 deposit 
i action, and then sued there- | tion which developed fror tv1e " "ieee ee oe twenty three attorneys who and also the survey and title ab- 
n New Jersey for alimony. wife’s having procured the di- 4,)),. pr pi aaah pg - the passed the May counsellors ex- stract costs. S returned the $3,- 
eS was dismissed and on/vorce in disregard of the iniunc- a aa : ee we the AMeI- | aminations. The new counsellors 900, but refused to pay for the 
7 ere : ‘ P Association. e > ite , . 
eal the Appellate Division re-| tion, it was but a continuince, “, Hr aga yi the | 272: Cs other items demanded. X sued 
sed. The husband sued in of the previous action in which Qoimittee on  eeamnienttee a or Beaty, William E. S for them. Decide the case. 
x Jersey for divorce after the the court had already acquired |i), Accociation. The tens ied Di Napoli, Canio 4. X Insurance Company quot- 
obtained the Florida decree jurisdiction. It is admitted that/} 5. appointed the following to Fischler, George S. ed a rate for fire insurance on 
dv awarded a judgment!the wife had notice of the).~" PI , sep Aoncnelie er reestiiage Forer, Benjamin the factory of Y Company for a 
serve on this Committee: Robert 3-year policy, $100,000 coverage, 


which, on appeal by the! amendment to the bill and there aries : : 
¢ was reversed. was hence no lack of procedural a ee eee Gilson. William R. for a premium of $1,500. Y Com- 
ne parties were married in due process. On the contrary, the |) onan ae ‘| Gleason, Henry T. L. pany accepted the offer; the 
lived in New Jersey. The! final judgment rendered therein 3 Pr ble silk Tinie ticiceeiiiailiada Hensler, Arthur C., Jr. policy was issued and the bill 
. Problems of Bar Associations; yeychuk, Alexander paid. 


the home on August 21, 
returned to the home 
irents here, where she 
until she left for Flor- 
-ourt finds she did not 
1 her husband’s consent 

her leaving was not 
by any matrimonial of- 


in res adjudicata. 

Mrs. Ward did not and could 
not establish a bona fide domi- 
cile in Florida; the Florida di- 
vorce was a fraud on the courts 
of that state and is null and 
void; the judgment in the in- 
junction suit is res adjudicata; 


presented by members of the} 
General Council 
4. County Bar 
State Bar Nights. 
5. Consideration of procedure 
to co-ordinate the activities of | 
similar committees of the Coun- 
‘ty and State Bar Associations. 


Association 


Mandon, Saul Martin 
Morgan, Charles L. 
Murphy, Francis D. 
O’Neil, Michael J. 
Peterson, Harry C. 
Rose, John R. 
Stavis, Morton 
Stockwell, James D. 


Of $1,000 and stated, 


A year later X Insurance Com- 
pany presented a bill to Y Com- 
pany for an additional premium 
in an ac- 
companying letter, that the rate 
filed by it with the Insurance 
Commissioner was such as to 
make the proper charge for the 


the husband’s part un- | Mrs. Ward came into court with 6. Consideration of general! gynqheim. Frederick G issued policy $2,500. Y Company 
Hoe ee pand was served |e lcae hands: vrs. eae wile (methods for State and County! Tomar, William , refused to pay this new bill, 2 
he husband was serve, | not, in any event, entitled to all-|Bar Associations to work out} Tompkins, William F. Insurance Company cancelled 


papers in the Florida 
countered with a suit 
the wife from proceed- 
n and was granted an 
1. Service was made on 
by publication. Subse- 
fter the Florida decree, 


mony under RS. 2:50-37. 


The judgments of the Appel- 
late Division are reversed and 


those of the Superior Court af-| 
firmed without costs or allow-| 





ances in either action. 


legislation which any of them} 
desire to propose and sponsor. 

Discussion leader: George | 

P. Moser 

7. Discussion of re-payment by | 

| the Clerk of the Court of unused 
hearing fees in divorce cases. 











Urbanski-Courtney, Eugenia 
Warren, George 
Welle, George B. 


Motion Schedule of 
Advisory Masters 


the policy and sued for the addi- 
tional pro rata premium for the 
period prior to cancellation. 
Motion is made for judgment 
on the pleadings on behalf of 
Y Company. Decide the motion. 
5. Excepting for 1 share held 


nd filed an amendment : st pa aay ee 
N | and secured a judg-| Seton Hall May Open | Discussion leader: Philip’ Hegarty and Pindar by another director. A and B 
nlemmer t i : | ; , : ep | —_—__ wn é 1 t : 
Held: The court is satisfied Jersey City legislation to rede tne a tics| Smanem Pasenie, Besgen 224 indebted to A and B to the am 
Sth: ceaais thes the wite |to docket all sta for franchise | Sussex Counties tent cf S1GROGe and Gases aa 
) . AEC to “lorida for the purpose |John Marshall College and Law|‘@xes and unemployment insur 1) motions addressed to ma-|‘Teditor to the same extent as 
int). #00taiy. ng the divorce there on School Closing Doors ay antl aag oll. ayperpae De tagg ng) PI Ie Re : _ | the other. A and B. without any 
ae pe Oe te eek the Supreme Court Clerk’s office trimonial matters for the coun cousidetation te. than. tee 
the intent to come back to| The facilities and records of before they become a lien on real pee Phe bgesvanse nage ea forgave all of the indebtedness 
= Je-sey for alimony. She | John Marshall College and John estate. ssion leader: Robert | visory Master Hegarty the OWing to them. Would this in- 
ST -h dan animus manendi| Marshall Law School in Jersey Discussion sCRCEE: Saar Scienins "dates and places Crease in the assets of the X 
MSMR Dad an animus revertendi.|/City are being turned over to rindi ied Pre ca deanee ‘ ” corporation be subject to any 
00 never had the essential in-|Seton Hall University. The John) °. Discussion re a eee “ee federal tax? 
t0€ cablish a domicile there Marshall School, will close its legislation to big yd bers state} July 5, 1950—Paterson 6. (a) While attending a base- 
ers: her Florida divorce was a doors tomorrow. Students pre- | Tax eggesearsia = —— burg nad July 31, 1950—Paterson ball game in Newark between 
"Bei won the courts of that|Viously registered therein may |" lieing Mag beg al August 28, 1950—Paterson Socks and Shoes, X, who had 
, © Toerefore the decree is: transfer to Seton Hall which re- | cedents ae parent ne eager July 10, 1950—Hackensack paid admission, was struck by a 
!anc void either standing|cently acquired the status of * their a OTs, administrators, Or! August 7, 1950—Hackensack | fou! ball and suffered a broken 
"€ or as a ground for seeking | University. teal seseumeye- Sa es aaa 1 pes j jaw. X sued the player who hit 
| =n} ~ | The John Marshall Law School | gp seen ERE: nee Pa Reeser sina aig to ma- ‘the foul ball. 
€ wile’s application for ali- had been unable to secure the | 10. To pri: a Pes greece vagy Sn gfe _ (b) Assume X, instead of be- 
rests on R.S. 2:50-37. This approval of the Supreme Court | committee on Ethics ‘and Grie-| and Hudson will be cased by ‘Ad- ing struck by 2 ball, suffered 9 
on must be read with R.S. as an accredited law school be-| \. 4065 deal only with grievances |visory Master Pindar on the fol- fractured skull when the Sieaee 
5, RS. 2-50-10 and RS. 2: |cause it did not meet the re-lnetween lawyers. llowing dates and places stahed: on in wae i ee 
Under these statutes it is quirements of the American Bar Tiscumien leader: Forster] J ly 17 195 : “* | gave way, throwing her to the 
aed to be the policy of our Association for accreditation. "tenant ; uly 17, 1950—Court House, | ground. 
not to recognize nor give It is reported that Seton Hall parte Mts tt Jersey City. (ce) Assume that in each of the 
‘to a foreign divorce se- University is interested in con- —————————— | July 24, 1950—Court House,|2 cases, X entered the grounds 
¢ by an inhabitant of this tinuing a law school in Jersey ALL COURTS GO ON Jersey City. on a pass. 
| goes to another state City and to that end is studying SUMMER SCHEDULE AT August 14, 1950—Court House,| In each of the above instances, 
b ree based on a cause of the A.B.C. requirements for ac- CONCLUSION OF Jersey City. defendant moved for judgment 
on the pleadings. Rule. 


me 
ane 





2 Which occurred here 


or 


‘Ais not ground for divorce 


creditation so that they may be 
met, if possible and practieable. 





j 
| 





TOMORROW’ S SESSIONS 








August 21, 1950—Court House, 
| Jersey City. 





"(Continued on Page 3 Col. 1) 











Page Two 


NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 29, 1950 


73 N. J. L. J. Index P 


age 








a 


—— 


weer 
a 









































1950. 






Herr 








el. 


















The 
1920 




























onment 


Ackerson, J., 
Supreme Court. 
For appellant — 
(Albert W. 


Zehrer. 
For res 


Defendant 
judgment of the Appellate Divi- 
sion affirming a judgment of the 
Chancery 
separate 
plaintiff and dismissing defend- 
ant’s counterclaim for divorce. 
married 
together 


parties 
and 
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and can. 


of the husband, the 
plaintiff’s testimony need not 
be corroborated as in a divorce 
action. 
Digested from an opinion by 
rendered June 20, 
Zehrer 


Seaman, 
John C. 


awarding 
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abandonment because of ex- 
| treme cruelty alleged to consist 


| primarily in defendants adulter- 


ous conduct with other women, 
particularly one Sophie Terpan- | 
ik, and in telling plaintiff that 
he was having sexual relations’ 
with this woman and that there 
was nothing plaintiff could do 
about it. Other facts are also 
alleged. 

Defendant contends his wife 
failed to prove her case in that 
she did not prove he has re- 
fused or neglected to provide for 
her; that she did not prove the 
allegations of misconduct; and 
that 
defendant’s 
roborated. 

Held: Two elements must be 
shown to entitle a wife to sep- 
arate maintenance: (1) the hus- 
band abandoned or separated 
himself from his wife without 
justifiable cause and (2) he has 
refused or neglected to provide 
for her. Where the husband is 
guilty of such cruel treatment 
wnat the wife is compelled to 
leave him, the separation is 


adultery is uncor- 


- . a | 
considered by law as a construc- | 
abandonment by him. 


plaintiff's testimony as to; 


A sharp factual dispute was 
presented and the trial court, 


SEPARATE MAINTENANCE cell 1944. The complaint is grounded | was free to believe the wife, as | 
HUSBAND AND WIFE—A wife|on the theory of constructive ! 
is justified in leaving a hus- 
band because of his adultery 
with another woman or be- 
cause of his admissions to her 
of such adultery, 
claim a constructive aband- | 

therein based on 
cruelty, within the meaning of 
R.S. 2:50-39. 

—In action for separate main- 
tenance 
adultery 


tenance action and not one for 
‘divorce, corroboration of the 
plaintiff’s testimony is not nec- 


essary. The court is not so much, 


concerned in this type of action 

‘with the fact of defendant’s 

adulterous conduct as with the 

mental affect which his admis- 
sions of it had on his wife as re- 
lating to the issue of extreme 

‘cruelty. The trial court was 

justified in believing the plain- 

tiff’s evidence and reaching the 

‘judgment appealed from. 
Affirmed. 

BANKING—The provisions of 
R.S. 17:9-4 to the effect that 
on death of a depositor who 
has opened an account in his 
name in trust for another, the 
account sheuld be paid to the 
other, does not raise a conclu- 
Sive presumption of gift or, 
trust inter vivos but merely a, 
rule of evidence raising a pre- 
sumption to that effect which 
falls when rebutted. 

TRUSTS—BANKING—The val- 
idity of a gift or creation of a 
trust inter vivos in personalty 
is governed by the law of the 


tive place where the gift is made 
Cruelty justifying the wiles) or the transaction takes place. 
leaving must be s aa “ will en-| __4 testamentary trust in per- 
danger her life or health, or in-| sonalty is construed accord- 
capacitate her to discharge the , ing to the law of testator’s 
duties of a wife. The question in | domicile. 

each case is whether the affect "_ eld: bank account opened by 
of the alleged misconduct on the, 4 jn his name in trust for 
mental and physical condition charity fund, was under facts 


aggrieved spouse is 
leterious, or if 
lowed to continue would reé 
ably have become so. 

The wife must prove such 
me cruelty as would allow 
her to sue for divorce. However, 
adultery committed anywhere by 
the husband is regarded as a 
constructive abandonment with- 
out just Within tl 
meaning of R.S. 2:50-39. 
that the adultery of the 
band within or away from 


the home jus 


of the 
stantially de al- 


ison- 


EX re 


iflable cause 


rule is 
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divoree actions based on 
lesertion, the adult- 
must have been com- 
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sub- | 
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; fund. 
’ Gluck’s 


jand 


, was establis shed in 1933, R.S. 17: 


a testamentary trust to be ad- 
, ministered under laws of State 
| of A’s domicile. 
} Digested from an 
Freund, J. S. C., rende 
13, 1950. Chancery Div. Howard 
Baronych. For plaintiff—Wil- 
iam H. Osborne, Jr. (S. Allen 
Craft of counsel; Pitney Hardin 
& Ward, attys). For defendants 


opinion by 
red June 





Baro (James R. E. Ozias 
(McCarter, English & Studer 
attys’. For Soviet Consul—Mil- 
ton M. Unger (Milton M. & Ad- 


attvs) 





resident 
sav- 


I 
rian M. Unger, 
1933 one, Gluck, a 
ennsylvania, opened a 
né f ‘Max Gluck, Trustee for 
Charit: y Fund of Village Koniu- 


chy, Poland’. No withdrawals or 
deposits to the account were 
ever made. Gluck died in 1940. 
His will and three codicils were 
probated in Pennsylvania. The 
will stated that testator had 
cash on deposit in the plaintiff 
Dank but made no specific ref- 
erence to the account. In the 


specifically re- 
and made 


Gluck 
account 


SOR a 
»Odicils 
coalcus, 


ferred to the 





varying pro visions for the dis-| 
positic reof. The last codicil 
provided t a committee of 
three named persons should ad- 

minister the fund for charitable 


purposes in Koniuchy, Poland, 
and pay $10 per year to each 
poor person in the village, but 
that should circumstances pre- 
vent the people of Koniuchy 
from enjoying the benefits of 
the fund, then it should be used 
here in America for the welfare 
e poor. Koniuchy was, in 
1933, in the Republic of Poland, 
but is now, and was when the 
last codicil was made, within 
the Union of Soviet Republics. 
Plaintiff has applied for in- | 
tions as to disposition of the ' 
The defendants are 
executors, the consul of} 
Soviet Republics 
General of 
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the Ur 
the At 
New “Fos 
Held: At the time the account 
— was in effect and under RSS. 
216, nae provisions of 17: 
efore applicable. 
9-4 4 provides that when 
a deposit is made in a bank by a 
person in trust another, and! 
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was the case. This being a main- | 
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Ss. 17 
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| Neighborhood Law Offices Break 
With Lawyers Guild 


The Philadelphia Neighbor-;never sought subsidies fr 
hood Law Office Plan announced |source. The guild is now 
that it had severed relations|ing for Federal funds to 
with the National Lawyers Guild|lawyers for those who 
and will henceforth be operated | afford to pay full fees 
under the supervision of an in-| vices. 
dependent group to be known! 
as the Neighborhood Law Office 
Committee, Robert D. Abrahams 
chairman. 

In announcing the break with 
the guild after 12 years’ super- 
vision of 13 law offices in Phil- 





“We have shown in th 
which our plan supervi 
; the public will support ; 
borhood office with s 


fitable for the participa 


adelphia neighborhoods, the; “The guild considers 
statement continued: ‘community’ is solely tl 
“The sucessful results of the|ernment. We say that t} 


ernment is only a part 
‘community and has no 
law practice. The guild } 
threaten to make the 
creature of the Governn 
; would destroy all that |! 


operation of our plan prove that, 
when lawyers do their duty and 
provide a supervised service for 
people of moderate means, the 
public will reward them with 

atisfactory living. We believe in 








individual initiative. We have|acomplished in the lega 
——— |legal service field in ths 
‘no other or further notice of the | Years. 


;existence and terms of a legal 
‘trust have been given in writing 
{to the bank, the account shall be 
paid, on the death of the trustee. 
to. the person in trust for whom 
it was deposited. 

' It has been held that neither 
the form nor the content of the 
account is in itself conclusive of 
the issue of title and ownership. 
Such interest as the putative 
cestui has in the fund, derives 
intent of the parties. R. 
:9-4 does not give rise to a 
conclusive presumption of the 
existence of an intention to 
make an absolute gift inter vivos 
or to create an irrevocable trus’. 
It lays down only a rule of evi- 
dence, and constitutes only pre- 
sumptive evidence of the intent 
to make a gift or create a trust 
Which stands until overthrown 
by proof contra. Under the facts 
here present, the presumption of 


“We are grateful to th 
the statement continu 
having permitted our 
ment 12 years ago 

other bar association 

ward looking enough ti 
age us, but we feel that 
step, which the guild is 
ing, would result in a lo 
independence of the ba 
we consider a precious A 
heritage, not to be solc 
grant of Government f 


Aunemeneenl 5 


The law firm of 
ner & Pforr, with offic: 
Trust Company of Ne 
Building, 921 Bergen 
Jersey City, New Jersey 
reorganized under the 
Carey, Pforr, 

The members of 
are: Robert 


the >} 











gift inter vivos from the form ; Carey, Art} 
of the account has been over- Daniel C. Knoeppel, anc: 
come. There was no valid gift 4!ff all of whom ha 
inter vivos or trust established @Ctively associat a tog 
} 1 : ‘ s17Mh 

and the account is therefore 4 number of 
payable as though it had been 

-edent Sylvester S.  Garfie 


opened in the name of ds 


alone. nounces the removal ¢ 


It is clear that decedent made fices for the general pl 
estamentary disposition of the law to 921 Bergen Aven - 
fund. The validity and adminis- f vee Be ae 
tration of it are not however, COmpany of New Jerse) B 
questions for this court. While |ing, Suite 126, Jersey ( 





the validity of a gift or creation 


WANT 








of a trust inter vivos in personal 
property is gcverned by the law 
of the place .shere the gift is 


made or the transaction takes 
place, a testamentary trust in 
personalty is to be construed ac- 
cording to the law of the testa- 
tor’s domicile. 








The fund should be paid over 
to the executors of the estate 
and administered in Pennsyl- : : 
vania in accordance with the TRACERS CO. OF AME ICA 
laws of that state and under the 513 Madison Av. N. ¥. 22, N.J 
supervision of its court — 
Judgment pierce Satie § = 
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Counsellors Exams 
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14. J bought a lot on the NE 
corner of Spruce and Broad 





ntinued from Page 1) 








’ an elderly woman, 


she owned. Plaintiffs. 
oral agreement to deed 
her property, if they 
her farm and took care 


or the rest of her life, 
their business in -an- 
wn, moved into the 


house on May’s prop- 
k care of her until her 
ed death the following 


Plaintiffs redeemed 
roperty from tax sale. 
medical and funeral 


held possession of her 


ever deeded the 
Jlaintiffs and died 
eaving D as her heir 
ntiffs seek specific per- 
of the oral agreement 


prop- 


at 
ar 












































liv-! 
squalid surroundings on} 


in- | 


; D moved to dismiss the com-/; Streets, having a frontage of 
plaint on the grounds that (1){100 feet on each street. Accord- 
the time for performance has|ing to the building restrictions 
not yet arrived; (2) the damages covering the block in which the 
claimed are not recoverable. De-'lot was located, the minimum 
|cide the motion. cost of a house erected on 
‘Spruce Street was to be $15,000 


11. Oscar entered into an a 
agreement whereby he sold his} and the minimum cost of a 
interest in an orchestrion to Pras on Broad Street was to be 


Brewer for $600. There was a| 
|$500 mortgage on the instru-| When S, the seller, learned 
ment at the time of the sale.;that J had entered into a con- 
| Brewer died and Oscar brought | tract for the erection on his lot 
}an action against M, Executor of }Of a house facing on Broad 
|Brewer, to recover the unpaid Street at a cost of $9,000, he im- 
/purchase price. M contended | mediately filed a complaint to 
ithat there was a breach of an restrain J from doing so. 

implied warranty because of the At the trial, S argued that the 
| mortgage. ;minimum construction cost ap- 
| Decide the case. |plicable to this corner lot was 
| 12. Mary Smith. resident of the minimum applicable to the 
Ohio, died intestate in January,|two streets added together, ie, 
11940. survived by her sons, John $23,000; while J argued that the 
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Cape May and Cuberland County 
Summer Schedules Changed 


SUPREME COURT OF NEW JERSEY 
ORDERED that the Order of June 14, 1950 fixing the regular 
sittings-ef.the County Courts of Cape May and Cumberland Coun- 
ties during the summer vacation be amended to read as follows: 





Cape May County Court 

Judge Horuvitz: July 5, 10 (Naturalization Court only), 12, 19 
and 26. 

Judge Tenenbaum: August 9 and 23. 

Judge Horuvitz will be available during July and Judge Tenen- 
baum during August for emergent matters. 


Cumberland County Court 

Judge Horuvitz: July 7, 13, 14, 20, 21, 27 and 238. 

Judge Tenenbaum: August 4, 11, 18 and 25. 

Judge Horuvitz will be availabic during July and Fudge Tenen- 
baum during August for emergent matters. 


Further ORDERED that the Order of June 19, 1950 fixing the 
regular sittings of the County District Courts of Cape May and 
Cumberland Counties during the summer vacation be amended to 
read as follows: 
































































































siects. Decide. |and James, both adults and un- $8,000 minimum should apply | Cape May County District Court a 
ae haste: etentain | married Decedent owned a because his proposed house was Judge Horuvitz: July 6, 12, 19 and 26. 
1S < contaln- : + 2 +4 £ yw ; Roa . > 2 “i * . > 9°« 
lished a book co in dwelling at Surf Citv. New Jer-|to have its front entrance fac- Judge Tenenbaum: August 9 and 23. 
natory statements om SeV subject to a mortgage made ing on Broad Street. Decide the ‘ . - Fs 
P. P brought a libel ac-!* f age 1939 ; , tig ¢ nf ease Cumberland County District Court 
| , hal C 7 Tt am > | Oo! . . $ ° Lad « € gr € 
d upon sale of a single | 33 Pog In ive - o amount O an si iia Judge Horuvitz: July 7, 13, 14, 20, 21, 27 and 28. 
1 » | $3,000, now fault. : wner of lots No. é s : ; ; fgets 
he book by D within 6] now in delau ~» “* , a a se os oa Judge Tenenbaum: August 4, 11, 18 and 25. 
: Saree Ht Y Vel =sag , C t} t-!|NO. 12, (tne aajacent > iy . = * = nae . ‘ 
yefore suit started. This In December, 1949, the mort faneies teak C re Ban aggro /s/ ARTHUR T. VANDERBILT. C. J. 
several years after the | gagee sued to foreclose the mort-j West) botn he Nortn Sl Dated: June 22. 1950. 
been printed. Motion|gage and made only John and/0f Oak Street, each having : 
to dismiss the com-|James defendants. Jo ack-! frontage of 200 feet, contracte ae : es 
aS to dismiss the com | James defend rene J hn ; to sell lot No. 12 to P. In the|@8reed to lend the money if Un- | $2,000. Buyer paid the draft, re- 
the ground that the|nowledged service of the sum-j 9 seit 10U NO. te : pate Cea ing peels pase +1 a . , 
l 3 sere renee acreement of sale this appeared,|@erhill Typewriter Co. gave aj/ceived the bill of lading and 
s barred by the Stat-}mons and answered contending asreeme yt Sas S appeareg,; aay 3 ; eat 14 . : ; ' 
Lente er that only $2.000 was still due on'“V does hereby agree with P|Written suaranty of: payment.|}then found the goods to be de- 
gy mage in lil the m oe ces teen a Pot ¢3 -|that he shal ) provide that no} Underhill Typewriter Co. caused | fective. In an action brought by 
t is > statute lr >| ne nortgage, ral aly Ne ea,~ | Y= Cereses yews - — . en -4 2 » _ . 1 
is the statute in ll sete, > este: gee + | building sha be erected upon|2 Written guaranty to be signed,| buyer against seller for dam- 
Has defendant ken |000 as claimed in the complaint. Ing Shall D rect } 5 oF > PEG ICs : me egies ; 
=a 1 3 P the lot adjoi the said prem- pursuant to action of its Board|ages for defective goods. it was 
t procedural steps? (9)! James, a Corporal in the ises on the nearer than 3}°f Directors, and X Bank grant-/contended that title passed to 
1e case On the merits wy United State Army, was served feet from the boundarv line be-|€@ the loan. This loan was not|buyer upon delivery of the cot- 
a Gee were 2 >¥ ;with a summons and complaint || oon said lots f |paid when due, and X Bank|ton seed to the carrier. Discuss. 
hich gave evel! = tOjin New Jersey on May 1, 1950, f t 17 dalivarag |Ssued the guarantor. In the com- 19. and 20. David Shoe died in 
Jill, his 2 cl by |while he was visiting friends in| At the settlement \ delivered | paint it was alleged, (1) that 1945 ‘Tes vine i reivi “4 “SC 
marriage. ting | Essex County during a furlough.;P a deed No. 12, but in lefendant ‘ factured tvpe-|n AP gaa a, = ——s = — 
: : arhia wat Se wal ;aefendant manutaccured type-|pavid, Jr., a daughter, Sarah 
provide, “a and | James returned to Japan on May , Which no reference was made tO/ Writers: (9) that Underhill Rub-| % : 
} : } ‘ia : Piers _ | Writers; (2) that Underhill Rub-| married to Albert Bass. and 
nee for my Sue€/}15th 1950. and has filed no an- he above Subsequently, ber C carne bsidiarv £ do- Ses Neen 
ets 1 life” ies sagas rand ie + No | ber Co. was a subsidiary of de-' three grandchildren of a son 
luring her natural life.”|swer or appearance. iP erected a dwelling on lot No. fendant which owned 51% of : 
iy I RO aS re Prats 12. which was 50 feet from the|.~-"%# ch Owned of * “l\Isaac, a pre-deceasing som, Gee 
ms secona re (1) What steps would you take|/“ ". “ : : {the stock of Rubber Co.; (3) that | of said grandchildren is a minor 
ided with I nd ', Mnvae finial caesar teint boundary line. One year later P| aubieiaat San aenireernechi, saat calc spat: ua se ae ee 
y os o bring this case to trial‘ ‘ +] , .|the certificate of incorporation| tye named as executor. Albert 
y Jack and Jill anc I : : tf a entered the Army and served in| of the Typewriter Co. authorized lamed as executor, Albel 
(2) A lawyer friend inspecting Europe While P was in Europe | ) ne ypewrli  ¢ 1 or a) Bass. who qualified The will di- 
a o yur file suggests that yeu ! yo ner? / Sane Saas Baar = ,,,j manufacture, sale and purchase |yected that the Executor should 
S yn by a prior n of : : é V built a home on lot No. 10, the} ¢ i. tape 9) 4 parts. and (4) : i 
a a es a3 f .|ignored the problem of State in-|,.4.4 wai of which was ° ,, }Of typewriters and parts, and (4) | se}) al] land and divide the pro- 
I funeral bill, afte CK ‘ en Ie that} WESLE Wall OF Which was 3 feet! p bber Co. sold its entire 1 - 1 4 - 
Sat -octisaaal 4c dq ances taxes. You rep from the bi ne, but the| nna eieig haat cleitel echt ceeds equally among testator’s 
‘ reiusea@ lO a _— +o fe vou had giv no! .. ” Baio dl ; duction of typewriter parts ) | eS A EES SIRS 
he funeral , to the problem. Now pnt ieee so WestWardly’ defendant at a price 15% belo (Continued on Page 5 Col. 1) 
a ae eae 1e problem. NOW| ¢om the | dar pee 
ath ye subject has _ been A eat P __|the open market price. os 
ecide ast | bs saat month afte s return in ; 
Pe 8a ito sell P 60.000 ought to your attention, What) |), “age ie oh ‘4 ¥ me Defendant admitted these al-|]} 
nga tna uld you do? 1946 he had irvey made and ‘jeoations in its answer, but set |[} MEEKS MIELE g £0 
wine at montniy inter- . : ; = ; then for time both P ge a tink +h 5 7 ve ws 
a 3-vear period. Wi © 13. B purchased a Chase auto- and V becam: * lly aware of up aS a Sseparacé defense that th | ps ae ae ‘ 
Pe nih ucted for were: mobile from P Auto Co., of Tren- the « ok ieenk pry he divid- guaranty was ultra vires because |} UCrilji€ d olenotype 
ible on the market -|ton. D had trouble with the car jig jine A it was not a surety company. X/}J Reporters 
Sree Se pee nd ito Co. tried to correct 5 rs {Bank moved for a judgment on|f} ss 
sh this fact was a al dP ae oe pean eS ree P then demanded that V re- oo ee shi | MILITARY PARK BUILD'NG 
to D when the con-| hie peetenge es agg ee 5 ik move the eave which V de-| : Fe vase sic * NEWARK 2, N. J. 
le fled with tne resuits. 1ereaiter F 7 4 7 I a « € Jnder a sales agreement 
a mace. : : clined to do. I ied V for an in- ‘i ; = - F 2 
Be deliveries were to com-|D drove the car through Tren- ‘junction t a +} removal |with Apache Cotton Oi] Co., the GENERAL REPORTING 
5 adeliveries wel jie Ae jes 2 ae ea 1, guncti O mpel tnis rer sa iy OSE SiRE i ee - aes ead ev, aa 
told P that on and on thi hers i ge te V defended on the grounds (1) |Stears Gin hap Sener; — elie HEARINGS 
s 1,:a large sign which read, Ur=!5 had n ale arte, Cuantity of cotton seed from} - 1¢ 
A : : i nad no nder the facts ’ ; Ne oa EP fj 
chased from P Auto Co. Chase civen: (2) was an en-| Okla. to Jersey City. The bill of |}! DEPOS!TIONS 
p ars are”, beneath which in coochment. it was only slight|!ading, made to the order of the |] MArket 3-1778 
d ve deep yellow was a large drawing) .., eel P: (3) laches. Shipper, was sent to J Trust Co.,|[i Night phones: OR 3-9130, PL. 40616 
See RTI and oI no ha FP: (a) laches. foie bag? tho tumer tos ' 
the ordinary course o a lemon. ___ | Decide the é beset a draft on the buyer for ——— ne 
n iad not D bre: You represent P Auto Co.; 16. A Germa! issued its | 
r hat would you do? SSPeny ees Vork onl! «merece SRP EP OES POXUDS 
a $< — — ——$_—___—_—_—— | 2 ; ae aeons wuwintws wT A riuuvinus y we ws 
a specified German || 
1arks. On 1 d late, it was + ars . dhe’ gicied 
marks On the due cae wa BEALE? THERSTEIN & CO. 
preventea irom m ing lis Ca-, - @ &. sab. 1 | ce 
ligation on the bonds, because of || Wo apnlications Reouired on Fiduciary Bonds of $5,000 or less 
rerman law | h was adopt- | ad dieser ave i aceasta ae aN ce gee eek nt ait a eee 
(0-OPERATION WITH BR espe aengn ire eg! SE ICMT ST, NOWARI 2, NJ. Mitchell 3-4480-1-2-8 
ed, after i nce of the bonds, |} 
and by which law monetary re- | —— — Se eee 
strictions trols prohibit- ; 
The confidential relationship between attorney the sending of money out of} FE CC RE ae EE SS 
” o a Seer = >f Germany. The German firm w | nn — 
and client is personal, coming from years ¢ sued in the United States Dist-' mm 
$ ‘ a ‘ + ~ were an | 
association. ,rict Court. Ju ion was ac-! 
Georae nan ee BILE SERVICE 
panee e i S - 9 22 f the defend t ean { 
That is why the institutional fiduciary trustee ance of the aelendant. Mean A | 
; ; while the lue of German i} 
can best serve the public by working in full har- marks had eré depreciated. i = 
| Defendant. by its answer, con- | This Company operating throughout 
mony and co-operation with members of the bar Shs ora Nene Sirti os iil : ~ : 
: : tended, (1) impossibility of | Hill the State of New Jersey is engaged 
_ oe eos performance ed by the Ger- | Hi exclusively in providing a real estate 
That has been the policy of the Fidelity Union lien law should exeuse ia aceeene . ) I g a rei 
Macmence: (2) if iademanll title service. 
Trust Company which has long emphasized to performan e; (2) if judgment , : 
ape a ee ' PCE re re ee were awarded against it by 0 i To attorneys it offers a prompt, 
individuals planning to name this institution 1 | PRO Sis ee ee pa i} ) , . , 
P s ii = value of — competent and cooperative service in 
: a a a. . ois ave wae n ] oment to be compuce | ae ° : ° ° 
fiduciary capacity that the individual's own coun- Juagment Leifer i nis a a ‘losing titles. 
Ty cay ) an é |by considering the value of he examining, insuring and closing Ps 
sel will c > to be employed whenever the terms A -s of the time || 7 
sel will continue t e employec I on m: is of the — S i Largest and most complete title 
. . ree | judgment, rather than as of the, HM) : ; 
services of an attorney are required. J lants in New Jersey 
; time of breach i ptants in J J 
| Decide the ca i i alae 7 
» is 1 r 1 ‘ a | | 
FIDELITY UNION TRUS | 17, Underhill Rubber Co. ap-' | NEW SERSEY REALTY 
'plied to X bank for a $50,000; HM) “ = ad ines 
: ~ loan to enlarge its plant. X Bank | Jj TITLE INSURANCE CO. 
COMPANY ; —— ae | mee EW K.N 
NEWARK + EAST ORANGE + IRVINGTON ‘| we Cooperate With Attorneys— | 830 BROAD ST. ¢ NEWARK, N. J. 
New je wey | SARASOBRN & CO. Trenton Office 
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DIGESTS OF RECENT OPINIONS 


MUNICIPAL LAW—The obliga- 
tion imposed on a separating) 
school district under R.S. 18: 
5-6 to pay the full indebted- 
ness on any school located 
therein, is to be subtracted 
from its obligation to pay its 
proportionate share of the 
total indebtedness of the origi- 
nal school district under R.S. 
18:5-10, to arrive at the addi- 
tional liability, if any, of the 
separating district. 


Digested from an opinion by 
Colie, J.A.D., rendered May 24, 
1950. Appellate Div. Bernards Vv. 
Bernardsville. For appellant— 
Morris M. Schnitzer (Kasen, 
Schnitzer & Kasen, attys). For 
respondent—Woodruff J. Eng- 
lish (McCarter, English & Stu- 
der, attys). 

This appeal involves the ap- 
portionment of bonded indebt- 
edness between the Township of 
Bernards and the Borough of 
Bernardsville. 

Prior to 1947 the Township and 
the Borough comprised a Single 
school district. In Oct. 1947 the 
Borough separated from the 
school district. The Bernardsville 
High School is located in the 
Borough and there was out- 
standing $114.000 of bonded in- 
debtedness on it. The Borough 
admits that under R.S. 18:5-6 it 
was obligated to assume the en- 
tire indebtedness on that build- 
ing. The Basking Ridge School is 
located in the Township and on 
it there is a bonded indebted- 
ness of $64.000. The proportion of 
ratables in the original school 
district was approximately 40% 
for the Township and 60% for 
the Borough. In anticipation of 
$5,000 par value bonds on the 
Basking Ridge School maturing 
Dec. 1, 1948, the Board of Educa- 
tion of the Township billed the 
Board of Education of the Bor- 
ough $3,445 being the latter’s 
proportion based on the ratables. 
The Borough refused to honor 
the bill. The Commissioner of 
Education, on petition of the 
Township, directed the Borough 
to pay and on appeal the state 
Board of Education affirmed. 
The Borough appeals. 

Held: The amounts of the 
bonded indebtedness are not in 
dispute. The debt of the original 
district on both schools was 
$178,000. Statutory authority for 
charging the entire indebtedness 
for the high school to the Bor- 
ough is found in RS. 18:5-6 
which provides that title to all 
schools in the new district shall 
rest in the board of the new 
district and that it shall be liable 
for all construction indebted- 
ness thereon. 

R.S. 18:5-10 obligates the sep- 
arating district to assume a pro- | 
portion of the liability of “the 
whole original district outstand- 
ing at the time of separation” in 
accordance with the proportion 
of the ratables. The Borough’s 
obligation, under this statute, 
amounts to $105,740.99. By rea- 
son of RS. 18:5-6, the Borough 


|S. 


| was 


in assuming the $114,000 debt on 
the high school, assumed an ob- 
ligation in excess of its liability 
under R.S. 18:5-10. 
The two statutes 


are to be 


taken together. It was not the | 


intention of the legislature to 
make the Borough liable in full 
for the high school debt and 
also for its proportion of the en- 
tire indebtedness of the original 


| district, as was done by the Com- 


missioner. The indebtedness un- 
der R.S. 18:5-6 is to be deducted 
from the liability under R.S. 18: 
5-10 to arrive at any addition- 
al liability which may be im- 
posed on the separating district. 
Since the Borough’s obligation 
and liability under R.S. 18:5-6 
exceeds its obligation under R. 
18:5-10, it owes nothing to 
the Township. This gives effect 
to both statutes. 
Reversed. 


FRAUDULENT CONVEYANCES 
—A transfer of property or ac- 
quisition of property in the 
name of another, in fraud of 
creditors, is void as to exist- 
ing creditors of the transferor, 
but is good as between the 
parties, their heirs and legal 
representatives, and _ subse- 
quent creditors of the trans- 
feror. 


Digested from an opinion by 
Eastwood, J.A.D., rendered June 
19, 1950. Appellate Div. Pope et 
als v. Bain. 
Martin Klughaupt. For appel- 
lant Bain—Aaron Heller (Heller 
& Laiks, attys). 

Appellant Betty Bain appeals 
from a judgment of the Superior 
Court setting aside several con- 
veyances made to her by Joseph 
Pope, now deceased. The res- 
pondents are the widow and 
heirs of Pope and several of his 
creditors 

Pope purchased the property 
in question in 1944 and 1946 and 


had title thereto taken in the, 


name of his sister, the appellant 
Betty Bain, to avoid an existing 
judgment of $30,000 of record 
against Pope. This judgment was 
later wiped out by voluntary 
bankruptcy. The trial court held 
that Mrs. Bain held title to the 
property in trust for the heirs 
of Pope subject to the rights of 
his creditors. 

Held: The principle of law is 
well settled in this State that a 
transfer of property made in 
fraud of creditors, while void as 
to them, is good between the 
parties, their heirs at law and 
legal representatives. Appellant 
correctly urges that since the 
court found as a fact that title 
taken in her name as a 
fraud on creditors of Pope, no 
relief can be granted to the 
plaintiffs. 

Respondents contend that de- 
cedent’s dereliction is not attrib- 
utable to them and does not bar 
their claims as creditors or as 
heirs. The settled doctrine clear- 
ly bars the claim of the heirs. As 
to the ceditors, it appears that 


For respondents— | 
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Ohio Loyalty Oath For) 
Jobless Benefits Upheld 


Columbus (ACCN) —An Ohio 
statute which in effect requires 
loyalty oaths from applicants for 
unemployment compensa- 
tion benefits has been declared 
constitutional in the Common 
Pleas court of Franklin county. 


Judge Dana F. Reynolds held 
that the law does not penalize | 
any person and is intended only | 
to withhold government “boun- 
ty” from “disloyal” people. 


A taxpayer’s suit brought by 
Jack B. Dworken claimed the 
law violates state and federal 
constitutional guarantees of free 
speech, amounts to a bill of at- 
tainder, has no bearing on the 
purposes of unemployment com- 
pensation, and_ discriminates 
against unemployed workers. 


He was joined by the Amer- 
ican Civil Liberties union, which, 
in a brief filed as friend of the 
court, had urged that the statute 
be invalidated. Among the cases 
A.C.L.U. cited in support was one, 
in which the U. S. Supreme court 
ruled a West Virginia law re- 
quiring public school students to 
give a prescribed salute to the 
flag unconstitutional because it 
attempted to control beliefs. 


Under the Ohio law’s pro- 
; Visions, no claim for unemploy- 
;}ment compensation is consider- 
ed valid unless the applicant 
signs an affidavit stating 
;whether or not he advocates or 
belongs to a party which ad- 
vocates overthrow of the govern- 
;ment by force. A person answer- 
ing in the affirmative is deemed 
jineligible for unemployment 
, benefits. 





Real Estate Managers 
Publish Text Book 


The Institute of Real Estate 
Management has just published 
;the third edition of “Principles | 
of Real Estate Management,” an | 
authoritative 472-page text book 
written by James C. Downs MJr.., 
of Chicago. 

While the book is essentially 
, devoted to specialized techniques 
,Of real estate management, its} 
,30 chapters contain facts and in- 
formation on subjects such as 
monetary influences on real es- 
tate, the real estate cycle, tenant 
land public relations, and mar- 
| keting problems. 

Portions of the book devoted 
‘to the more technical aspects of 
realty management include dis- 
cussions on creating a manage- 
ment plan, tenant _ selection, | 
managing furnished buildings, 
the percentage lease, managing 
‘the commercial building, insur- 
ance, and syndicate and corp-| 
orate management. 

Reference manual for the ex- | 
perienced real 
and a handbook for the begin- 
jner, the previous two editions 


more than 40 colleges as a stand- | 
ard text. The third edition con- 
|tains 13 more chapters. 

The author is president of the 
|Real Estate Research Corp. and 
senior partner of Downs, Mohl 
& Co., one of the nation’s largest 
;management companies. 
firms are located in Chicago. 

Copies of “Principles of Real 


‘Estate Management” may be ob- 


tained for $5.75 per copy from 


Monroe st., Chicago 3, Ill. 








the only creditor at the time of 
the fraud was the $30,000 judg- 


wiped out in 


The creditors here suing all 


ly, they are not entitled to any 
relief in this action. 
While the court sympathizes 





well established principle the 
judgment cannot be sustained. 
' Reversed. 


| 


|his constitutional rights. 


|RA. 


estate operator | 


were also adopted and used by | 


| Radio 


Both | 


the Management Institute, 22 W. | 


ment creditor whose claim was | 
the bankruptcy. | 


became creditors subsequent to| 


and chargeable with knowledge | 
of the conveyances. Consequent- | 


with the respondents, under the | 


Weekly Periodical Index 


This department attempts to 
select and list articles and com- 
ments of interest to the Bench 
and Bar, which appear in cur- 
rent legal periodicals received at 
the Rutgers University Law 
School. Where titles are not self 
explanatory an indication of 
subject content is added in 





| brackets. 


In order to conserve space the | 
periodicals are listed in the foot- 
note, and a reference to the list | 
number follows the title of the, 
article. | 
Admiralty | 

Black, Admiralty Jurisdiction: | 
Critique and Suggestions. (9) | 
Aliens 

Effect of Phillippine Inde-| 
pendence on Filipinos Residing 
in the United States. (9) 

Bar Examinations 

Stevens, Scope and Subject 
Content of Bar Examinations. 
(4) 

Administration, Preparation, 
and Grading of Bar Examina- 
tions. (4) 

Constitutional Law 

Rakestraw, The _ Reciprocal | 
Rule of Governmental Tax Im-| 
munity—A Legal Myth. (10) 

Freedom of Speech: Sound 
Truck Ordinance (10) 

Freedom of Speech and As- 
sembly. (5) 

Statute .... Membership .... 
Organization Listed ... as Sub-| 
versive Constitutes Prima Facie 
Evidence of Disqualification for 
Teaching. (case note) (8) 
Criminal Law 

Berman, Supreme Court Re- 
view of State Court “Findings of 
Fact” In Certain Criminal Cases 
—The Fact-Law Dichotomy In a 
Narrow Area. (5) 

Coldiron, Historical 


| 





Develop- 


|ment of Manslaughter. (1) 


Ludwig, Rationale of Respon- 
sibility For Young Offenders. (6) 

Tappan, Unofficial Delinquen- 
cy. (6) 

Sentence and _ Release 
Youthful offenders. (7) 

Habeas corpus—interstate 
rendition—power of asylum state 
to free fugitive for violation of 
(case 


of 


note) (7) 
Domestic Relations 
Estoppel to Deny the Validity 


|of a Void Divorce. (7) 


Evidence 

Scott, Federal Restrictions on 
Evidence in State Criminal 
Cases. (7) 

Privilege to Exclude the Testi- 
mony of the Wife in Criminal 
Cases. (case note) (10) 

Search and Seizure—Implica- | 
tions of Wolf v. Colorado. (9) 
Labor Law 

The Scope of Required Collec- 
tive Bargaining Under the LM- 
(9) 

Truck trailing as secondary 
boycott under Taft-Hartley Act. 
(case note) (7) 

Patents & Trade-Marks 

Warner, Legal Protection of) 
Program Ideas. (8) 

Warner, The Applicability Of 
The Lanham Trade-Mark Act To 
and Television Service 
(3) 


Marks. 


'Public Utilities 


Jurisdiction of Rate Regula- 
tory Commissions Over Utility 
Wages. (8) 

Taxation 

Buck & Shackelford, Retention 
of Earnings By Corporations 
Under the Income Tax Laws. (8) 

Landman, Tax Relief From 
The Statute of Limitations. (3) 

Matthews. The Function of 
Constitutional Provisions Re- 
quiring Uniformity in Taxation. 
(1) 

Modesitt, Status Of Certain 
Real Estate Trusts Under The 
Federal Income Tax Laws. (5) | 

Redlich, Corporate Liquida- | 
tions And The Income Tax. (3) 

Rice, Transfers of Earnings! 
land Deficits In Tax-Free Re- 
;organizations: The Sansome- 
|Phipps Rule. (3) 
| Roberts, Carry-over and Carry- 
|'back of Net Operating Loss. (1) 
| Tax Law Review Round Table | 
}on Procedures For Assessment | 


| Cases. 


| account 


and Collection of Fede 
come Taxes. (3) 

Current Income Tax Asp 
Family Partnership. (8) 
Torts 

Condon, The Practical 
of Proposed Uniform C 
cial 
(2) 

Grad, Recent Developn 


Automobile Accident Cor peng 


tion. (9) 

Liability for Poisoning 
tic Animals—Bees—Notic 
note) (5) 

Extemporaneous Oral 
atory Statement Made 
vision Program Held 
Slander. (case note) (8) 


(1) Law 


(May 


Kentucky 


No. 3 
3) 5 Tax Law Review No. 4 
4) 19 Bar Examiner No. 3 
(5) 23 ithern California I 
a0) 

Nebraska 


6) 29 Law Rev 


(May ‘50) 
(7) 34 Min 
(May °50) 

(S) 36 
‘HOY 

(9) 50 
(Mar. ‘50) 
10) 3 OKlahoma Law Rev 


(May ‘S0) 


nesota Law Rev 
Virginia Law Review > 


Columbia Law Rev 


Federal Tax No’ 
by HAROLD KAME 


INCOME TAX 

Liens: Appellee is the 
of certain premises occu} 
taxpayer who had comm 
act of bankruptcy by pe 
a receiver to be appointec to 
charge of its estate. Tie 
payer owed both Unitec 
for income taxes and t! 
lord for back rent, and 
pute arises as to the pr 
liens. 

HELD: Since the land 
taken no steps to fix its s 
lien, the United States is 
to unqualified preferenc: 
tue of 31 U.S.C. 191, U.S 
& Gregg Real Estate C 
Ct. of Appeals, Texas, 
1950. 

Penalties: Defendants 
ministrators of the e 
their mother, failed to iz 
the estate tax return 
stocks found in the dé 
safe deposit box and wh 
endorsed to the daught 

The daughter was listé 
corporation’s books as t! 
of the stock. 

HELD: Mere documen 
dence of ownership with 
tive oral testimony was i 
cient to show fraudule: 
to evade estate taxes. U.S 
D.C., April 26, 1950. 

Reasonable Compensa 
of the war, 
leased its plant to ot! 
stored its machinery in 
house. During the peri 
activity, taxpayer paid 
ident $13,000. for visi 
plant and looking a 


|stored equipment. 


HELD: Reasonable c 
tion for such limited 


|was worth no more th: 


Savory Brass Mfg. Co 
Com., T. C. Memo., Apri 
Research Expenditure 
der to advance its 
knowledge, taxpayer, th 


'or of a grain elevator, | 


000. to a non-profit cc 


|for research on fermen 


grains. It was further 
that all patents securec 
sult of the experimen 
inure to taxpayer. Di 
year, $7,500. of the app 
monies was spent. 
HELD: Such paymen 
tuted capital expenditu 


|amortized over the life 


sults achieved. Hart 


;Sturtevant Grain Co. v 


C. A., May 5, 1950. 
BUREAU RULIN‘ 
Lessee’s Improvement: 


lthe terms of its 5 year 1ea* 


lessee of certain land 
effect various impr 


which were to be paymen= 
‘lieu of rent. 


Such improvements « 


‘income to lessor at the fair ~ 


Ac 


ket value in the year made.- 


4009, 1950-10-13352. 





Code on Food Pc ‘so; 
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Counsellors Exams 
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(1) State in brief form what 
be made 
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Set Up Summer Apprenticeships 
For Law Students 











deral 4 \con‘inued from Page 3) of the issue turned on whether ag ag States on the 
——— ~-——_—_—_——____ | the iprv w i e case; 

Aspect; ildr en and grandchildren. png as would believe the officer (2) Decide the case on the Kentucky Bar Claims Plan He said this apprentice will 
3) jackacre” owned by decedent M called 5 wit points presented by the appeal. First'in Nation to Provide acknowledge deeds, confer with 
3 occupied by him at his th . ea Bi nesses to prove 5. X, while driving his car| Experience Employment prospective clients, attend courts 
al Impgmath, Is NOW occupied by Mary. se os —. te —— across the tracks of Y Railroad, ——— alone or with Redwine, and do 
Comnjggcow 0! son, Isaac. ane 4a —s y, ete ulness,|was killed by one of its trains. Winchester, Ky. (ACCN) —jother work that will give him 
Pc sormgrne executor advertised the zen.” ing a ‘aw abiding citi-| (a) 1. Representing the wife|Claiming fof Kentucky the dis-|a wide, practical experience with 
perty for sale at auction. On . : : ; and child of X, in whose name/tinction of being the first state | all aspects of routine and court- 

om ents me date of the sale Sarah Bass TO discredit their knowledge/ would you sue to recover dam-|to start summer apprenticeships | room law. 
‘Or pendd Mary Shoe, widow of Isaac, of community hearsay, the wit- | ages? for young men studying to be| Under the program, under- 
: ; competitively for the prop- esses were asked On cross ex-| 5 To whom would a money attorneys, Marcus C. Redwine of | graduate students may apply for 
Z Dommy. Macy made a bid of $102.50 4@mination, |judgement be paid? Winchester, president of the|apprenticeship work each sum- 
ic acre ior the farm and Sarah (1) “Did you ever hear that|" 3 who would give a satisfac- | Kentucky State Bar Assn., an-|mer, starting after they have 
3 10200 an acre. The execu- M on March 4, 1927 was convict-|tion of such judgement? nounced that 52 first-year and | completed the first year of their 

1 Defzqm sold 0 Mary, who thereafter ed of a violation of the trade-} (bh) Assume a verdict in the|S¢Comd-year law students at the | law studies. 
©. Teed t¢ pay the balance of the mark law in Newark, in regard Superior Court for $50,000 University of Kentucky and Un-| Pennsylvania requires that a 
1 to mpce a’ the due date. to watches?” This referred .to a against the railroad. You repre- iversity of Louisville have ap-|law college graduate serve six 
3) ‘itho .t further steps, the ex- 23-year-old conviction which|sent the defendant ‘one applied plied for positions under the|months’ apprenticeship before 
tor ‘e-advertised the prop- had nothing to do with the pres-| for a new trial on the ground |UMique plan. he is granted a license to prac- 
for sale. At that sale, Mr. ent case and which M himself/that the verdict is contrary to| Redwine said that between 30| tice, Redwine said, but Kentucky 
g bic ding on behalf of Mrs. had admitted on cross examina-|the weight- of the evidence and|@nd 40 additional applications|iS the first state to start the 


w.s high bidder at $80.00 tion. 


acre and the property was (2) They were also asked, “Did 
gto 1m. Fog, after receipt Of you ever hear that on Oct. 11, 
dee. from Mr. Bass, the ex- j999 M was arrested for receiv- 


. . ‘or, executed and delivered 
o Mrs. Bass. Both deeds 
rded at the same time, 
rice bid by Mr. Fog was 
Irs. Bass directly to her 
the executor. 
testator’s grandchil- 
lied a suit to set aside 
iveyances on the ground 
and self-dealing by the 
Mrs. Sarah Bass, also 
defendant, attempted 
vidence that a fair price 
, paid for the property. 
vidence was excluded. 
pon the trial judge gave 
that (1) the sale be set 
the property be 
Master who was di- 
turn over the proceeds 
cecutor. Defendants ap- 
ecide the case. 


ing stolen goods?” M had not 
testified to this 29-year-old inci- 
dent on cross examination. 


(3) They were also asked, “Did 


of a violation of the trade-mark 
law in Newark on March 4, 1927, 
and arrested on Oct. 11, 1920, 
for receiving stolen goods?” 

To ajl three questions, M’s at- 
torney objected. Rule on the ob- 
jections. 


Elkton, Md., in 1929 and both 
lived as husband and wife in At- 
lantic City until 1940. Sarah de- 
serted Edward in 1940 and mov- 
to Ashbury Park, where she still 
lives, Edward moved to Phila- 
delphia in 1945 and has since re- 
sided there. In Oct. 1949 Edward 





9 
A 


Practice and Evidence divorce, charging desertion. Sa- 
Attorney General sued 
, defendants from sell- 
in a New Jersey cor- 
and from exercising 
corporate franchise, because 
lent representations in 
When the investiga- 
n, the defendants quilt 
stopped the sales, and 
titution. Service of pro- 
made, pursuant to a 
y statute, on the indi- 
fendants by registered 
heir addresses outside 
. which they received. 
ants moved to dismiss 
n the ground that the 
ht in personam relief 
INSU therefore service on them 
S he State was _ insuffi- 

ide the motion. 
s indicted and tried in 
d States District Court 
a charge of bribing a 
revenue officer. The 
nt proved that M paid 
r a large sum to influ- 
official’s action. As a 
his own behalf, M ad- 
passing the money, but 
hat he did it in re- 


her place of employment in 
Freehiold, and she did not de- 
fend the suit. 

The trial judge, on the merits, 
found that Edward had a good 
ground for divorce accruing in 
1942, but concluded that 
Court. lacked power to award re- 
lief. Edward appealed. Decide. 
the case. 

4. Doe, a resident of the State 
of X, devised his residuary es- 


"ac f Se DO 
oo ot 


si 


and a farm of 100 acres in the 
State of X, to the United States 
of America. The statutes of the 
State of X provided that a test- 
amentary gift of property could | 


subdivision, or to any charitable | 


other. The State Supreme Court | 
(of X) construed the statute to} 
prohibit a gift to the United 
States of America. 

An appeal is taken 





| 


to the | 












upon the grounds, (1) that the| 
statutory construction is errone- | 


) the officer’s threats, ous. and (2) as construed and} 
ements amounting tO applied, the statute is uncon- 
it. The determination | stitutional. 
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EADQUARTERS for MORTGAGE LOANS 
IN NEW JERSEY 


‘SIDENTIAL @ COMMERCIAL @ INDUSTRIAL 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 


meys on the approved lists of recognized Title Insurance 
Companies may, with their clients’ approval, represent 
our Compary in closing their loans. 


MortgageConpay 


ELizabeth 5-7400 
280 N. BROAD ST ELIZABETH, NJ. 
TUIUENVANEQACASTELYOSLOCEE49 !UOEYONOLE CLD OUAUOUEAOLOGUOOUESTOUPROVORESESECEYOEDSPYERPY ORD UREREAN ST) = 





Att 

















you know that M was convicted | 


rah was served with process at | 


the | 


sO excessive ‘as to indicate it is 
the result of bias. In presentng 
your motion you also argue that 
the trial judge made certain er- 
roneous rulings on the evidence 
and in his charge to the jury. 
The trial judge denied your 
motion. but ordered the verdict 
reduced to $40,000. You now wish 
{to take an appeal. May you do 
|}sO? If so, on what grounds? 
| 6. T executed his will in the 
|presence of L and M, subscrib- 
|ing witnesses. There was no at- 
testation clause. S, a son of T, 
/who had been excluded from the 





3. Edward married Sarah at| terms of the will, filed a caveat.| Would get working with a lawyer | 


|At the trial, E, the executor 
|named, called only L as a wit- 
jness. L testified in detail as to 
|the execution of the will (test- 
amentary capacity was not in 
|dispute). This proof, if believed, 
|was sufficient to show that at 
lthe execution of the will all de- 


sued Sarah, in New Jersey, for | tails required by the statute had | 


jbeen complied with. 

| M was not called as a witness 
‘and no attempt was made to 
| justify his absence or the failure 
; to call him. S offered no evidence 
j}and argued that the proof was 
not adequate to permit probate. 
|S appealed from a judgment ad- 
|mitting the will. Decide the case. 
| 7 P sued D in the Superior 
Court, Chancery Division, to en- 
|join interference with P’s alleg- 
led right to have a continuation 
‘of drainage from an artificial 
|ditch running through the liti- 


tate, consisting of $10,000 in cash | gants’ adjacent properties. D, Dill, but it was not paid. D owns | 


|answered and denied P’s rights, 
asserting that P by deed or 
otherwise had no drainage 
rights. 

D moved for trial by jury. P 


be made to the State Or any|resisted the motion because (1) | POSe of collecting the bill. 


in a suit for an injunction a 


or religious corporation and t0/trja] by jury cannot be had as|@gainst Y in the Burlington 
any human being, but to none |of right, and in this case should; County Court, Law Division. Y 


not be given as of grace; (2) D’s 
denial of P’s grant or easement 
was only formal and no genuine 
question of fact exists. 

Rule on the motion and dis- 


United States Supreme Court/cyss all propositions presented. | 
8. A complaint was filed in the | 
Superior Court, Chancery Divi- |} 


sion, asserting that Henry Title | 
was and had been a patient in| 
the State Hospital at Trenton} 
for 2 years, that he was mentally 
incompetent to care for himself | 
and his property, and that he 
had assets of a value of $3,000 
(other facts required by law to 
be stated also were given). An 
adjudication as to his mental 
condition and the appointment 
of a guardian were demanded. 
At the trial, Mr. Title appear- 
ed by attorney who said, “We| 
do not deny incompetency, but 
we do assert that Mr. Title has 
property valued at $5,000. We 
are concerned only in that the 
court will appoint a proper per- 


son as a guardian and give ade-|. 


quate security. Hence, plaintiff 
and I have and do agree to) 
waive trial by jury.” } 

As to this waiver, (1) state the | 
applicable constitutional, statu-| 
tory, and rule provisions, and (2) | 
decide whether a waiver can be | 
honored. 

9. P is engaged in the business | 


/of canning tomatoes and seeks | 


specific performance of a con- 
tract wherein D agreed to Sell P| 
the entire product of certain | 
land owned by D and planted | 
with tomatoes. D contests the | 





summer-school sessions at both! Pointing out that the 


universities. 


ship, or expedience employment | State bar examination, 
program, Redwine explained | Said: “Far too many 
that the student first selects an | have 


during the summer. The attor- | failures.” 


ney chosen from the first or 
second choices given by the 
student must work in a_ busy 
law office, he added, noting that 
this would give the apprentice | 
;}much more experience than he 


terest” in the plan. 





|who wasn’t active. 


| The apprentice will draw no/| 
|pay of any kind, working only 
|to gain the broad experience the 
| project is expected to give him. 
| Redwine is chairman of a 
State Bar Assn. committee which 
will administer the program. 

In explaining how the plan 
will function, Redwine said he 


will give college credit 


St., Elizabeth 4, N. J. 





are expected at the end of the |S¥Ummer apprenticeship plan. 


new pro- 


|ject should make it easier for 
In describing the apprentice- | !@W college graduates to pass the 


Redwine 
students 


been failing the state ex- 


attorney with whom he wants amination. We hope this plan 
to work from four to six weeks) Will put an end to most of these 


Redwine said members of bar 
lassociations in neighboring 
istates have expressed “great in- 


“We hope,” he added, “that the 
plan will grow and expand to 
the point where our law colleges 


to those 


serving this apprenticeship.” 


Announcement 


Henry Farer announces 
opening of offices for the general 
practice of law at 1143 E. Jersey 


the 





would take a young man into 
/his law office here this summer. 
| 

| power of the court to grant such 
| equitable relief. 
| (a) Draw D’s motion to dis- | 
|miss the complaint. 
| (b) Is P entitled to specific 
| performance? 

| 10. P, a Jersey City physician, | 
| rendered professional services to 
|D, a New York City resident, | 
|'without any arrangement as to} 
P’s compensation. P sent D a/| 


The 








are in General 


}an apartment in Union, N. J. 
| (Union County). 
| Prepare an affidavit on benalf | 
|}of P in an attachment suit in 
| the Superior Court for the pur- || rendered to your clients. 


11. X recovered a judgment 


|appealed and the judgement was 
| affirmed by the Appellate Div- 
jision, 1 Judge dissenting. Y, on | 
| March 2, 1950 petitioned the Su- 
preme Court for a certification 


COMPANY 


Newark 2, N. J. 








(Continued on Page 7 Col 2) 


New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
Practice, 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 


Write today for descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 


1180 Raymond Boulevard 


Mitchell 2-2965 or MArket 3-3470 


Title 








TITLE SEARCHES 


PROMPT EFFICIENT — SERVICE 


Essex - Union - Middlesex - Monmouth - Ocean - Morris 


Somerset - Sussex - Bergen - Hunterdon 
27 YEARS EXPERIENCE 


HENRY KRAUTTER 


53 Greenwood Dr. Millburn 6-0992 Millburn, 

















N. J. 








Thirty years of experience in ALL TRENTON SERVICES 


including: 


Superior and U. S. District Court judgment searching. 


Corporate Status, including Receiverships. 


Superior (Chancery) and United States District Court 


Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
24 Branford Place 


Tel. MArket 3-4232 Newark 2, N. J. 

















LAW PRINTERS 


Spectalists 
APPENDICES AND BRIEFS ON APPEAL 


New Jersey Division of 


PANDICK PRESS, INC. 


TeLtepuone MARKET 3-4994 








ARTHUR W. CROSS, INC. 


71-73 CLINTON STREET, NEWARK 5, N.J. 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 





E STATE OF NEW JERSEY STATE OF NEW JERSEY ESSEX COUNT RT anarh cum eae ea 
¢ ° - - b x STATE NE SRSE DISSE IUNTY COURT Ss NEW JERS 
? .. DPPARTMENT OF STATE DEPARTMENT OF STATE Civil Action DEPARTMPNT. OF 1 
CERTIFICATE OF DISSOLUTION CERTIFICATD OF DISSOLUTION NOTICE TO CKEDITORS CERTIFICATE OF DISSOI 

(DOCKET NO.’ F-1611-49) anenenne ee te nent me ee de nad whom these presents may come, t 

ROGOWSKI. plaintiff. vs. ST. | Woerieas ennears to fay satisfactio hostess 

POLISH NATIONAL. CATHOLIC VHEREAS, It appears to my satisfaction, 

of NEWARK, } A 





SHPRIFF'’S SAI 

SUPERIOR A-442 
SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION, ESSEX COUNTY 


| nh the matter of the appiicatic f LOUIS [7 , chom these resents 
TURK for discharge as an insolveut debtor. > 
: ro M I i tro ne., a New York 
duly authenticated record of the proceed- WHEREAS, It appears to my satisfaction, | oo.) crition, and t ler creditors of 
a corpora ings for the voluntar dissolution thereof | "¥ duly authenticated record of the proceed- | ; ,,.; 4 
Defendant. | hy the unanimous conse of gil the stock- | ing the voluntary dissolution thereof, 1 are b "y notified that I have 
holders, depoStted in my that b) inanimous msent of all the stock-| .itud a a ' I 
DANA BROTHERS, INé widers, deposited in my office, that . 
PREMISES corporation of this State, ‘whose principal UNIT LAUNDRY SYSTEM, IN¢ 
stated writ of ce is sitt at ark the corporat I th State, whose principal 
shall ex ry i rang ints f i t , e | itus N i Branford Place, 
at the F of Je 1 i County of Essex, 
ne t ay lis ID. Goldberg, 
i whom ! ¥ as , 4 > § rein and in charge there- 
vomplied with i men f Title , | of, upon process may be served), has 
l the requirements of Titsie 14, 
1, of Revised Statutes 
of it \ ; iminary to the issuing . A tharat 
EFORE, 1, , f < te of Dissoiution iam 
ate of J Ibo I 5 ’ : 


= leposited i my office 
FRANKLIN SCHOOLS 
ratio f this State, wh 
at No. 87 X 


le 
S 44 ihepte 
NOW THER i 
: UIs CR 
State of the St d eb Yow FORE,” 1, e Secretary of ; . LU I TURK 
| ‘ertify that . 4 rporatior lid on State sey, Do 
‘ ! yration ‘ 
f June, 1950 he N 
executed and attested ” ft 
the dissolution of said 
1] the. stockholders 
. hereof, which saic 1 the record 
led by law nr ’ f > no ( ile 
BREUF. 211. - ae eee 
nd and af “ 


NOW THERELI 


y 


ice by law 
TESTIMONY WHERGOF, 
! t iand and af 


my official eal, at Trenton, 
A Pp ; : 7 1 
LLOYD B&B, MARSH, 





* NEW JERSEY 
ENT OF STATE 
* DISSOLUTION 
presents may come 
appears to my satisfaction, 
t ‘ the roceed 


intary nm thereof, 
f the stock 
office, that 

NER IN 


nel pal 


{ 
I 


om of 


i said 
vekholders 


record 


sti 





ppears to my satisfaction, 
yn thereof, 
the stock- 








STATE OF NEW 
DEPARTMENT OF 
ICATE OF Di 


cretary of 
Do Hereby 
ion did, on 








Cc. BARRE r, d sed 
rder of WILLIAM HUCK, 
e County of Essex, this 

under 











or affirmation, ir gims and dema 
st the estate of i deceased, wi e ) 

months thi ate, or they will § i ased, t hibit to the subscriber 

ver barred fro or recover- under oat roa 1 n, their claims and 

tie same axainst 4 Y iema as t state of said deceased, 

WILLIAM R. ‘T h om this date, or they 

MICHAEL T d eTT 1 be rever barred from prosecuting or 
RNDRCE er THE NATIONAL ST : ring tl ne against the subscriber le same 4 ibserils 
s-ERGO NEWARK BERTHA SIMANDL SP RKALISH 
Attorney, RED . J. GASSERT, Attorney XY SIMANDL, Attorney PHINEAS JACOBS, Attorn 

<3 ; t 4 Branford € " Comn e Street 
- ewark I 
29, July 6 L.d Jur , 15. 22. 


June 8, 15, 
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LEGAL NOTICES 





HE ESSEX COUNTY COURT 
SEY . LAW DIVISION 
ATE ORDER 

f the Applicati 
RMAN and RI¢ 


Xa SILVE HARD . 
VEI AN ro oieave to ass t 
DOLLY ANNA SI 

I 


























ay 
7s H gz 
} 
i 
wit 
— : 
\ BONN s 
Jacobs 
99 “9q. J 
“331 Beneficiaries of Trusts 
a r Interests- I: 
= tes Purchased or I 


“"3Rg it 6% per annum 
Attorneys Recognized in Fee 
DEPENDABLE - DIGNIFIED 
PROMPT SERVICE 
~ INQUIRIES INVITED 
ALBERT H. PAYNE 
* East 42nd St., N.Y. 17, N.Y. 
Phone MUrray Hill 7-3319 



















Counsellors Exams 





(Continued from page 5) 





upon the ground that the Ap- 
pellate Division has decided in 
this case an important question 
of law which has not been, but 
which should be, settled by the 
Supreme Court. On March 3 
1950. the petition was denied. 

Within time, Y then appealed 
to the Supreme Court. X moved 
to dismiss the appeal. Rule on 
the motion. 

12. Zap sued BO Company for 
injuries to his person charged 
to the negligence of defendant’s 
employee. At the trial, Zap called 


Dr. Zim, the attending physi- 
cian, who testified that he had 
sent Zap to Dr. Bone, a radio- 


grapher, for X-ray studies and 
and that he had in court 
with him Dr. Bone’s report 


report, 




















Plaintiff offered this report, 
and it was admitted over ob- 
ection. The report read (after 
identifying Zap as the person 
examined), “Portion of body ex- 
amined—-Lumbar spine and sa- 
croiliac-joint Results of ex- 
amination. There is no evidence 
) pone or joint Injury Oo! 

f ~f 

Plaintiff recovered a idge- 

t. Defendant appealed and 
ned as error uling 
Decide he case 

13. Sarah Smith sued Abstract 
S: ] yr a divorce mensa et 

ro on the ground of extreme 

elt Both are e long re- 

f of Ne Jers Jurisdic- 

) VaS acqulrea ») VE ona 

rvice of process on defendan 

I Cour Default was en- 

rec ral defendar At th 

ion ) he he Ad- 
r Master Said, I will ad- 
vi udgme plaintiff 
Cr f Wi ibmi he same 
f hir » days.’ 

I he dgmer 
D, of Ne Jerse was en- 
P, of Florida, by fraud- 
SE 1t10 Oo 2zo to 
C re is h epped 
e,D VW erved with 
n and pla in a 
d again: by P 

F D ! he sum- 
Fk da yn, and returned to 
N Jersey | yD ne a i€ 

sas ] me c D gyY 
Do yt U Fl I aa 
P l D N Jerse 
I O! cr a eY 
red id pl 1} 
I Cc a va 
l l Y f ( ( ) th 
inc by 
y 1e na the 
F r s void 
P ( ) f 





> ground 
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i30CEDARST. NEW YORK 
REeter 2-2544 











that his conviction had a bear- 
ing on credibility with relation to 
the testimony given, and further 
that X’s presence at the con- 
tinuation of trial was needed 
by B. 

The Federal 


+} 
he 
UL1E 


Judge allowed a 


rule to show cause and on the 
return A objected to the is- 
suance of the writ for the pur- 


poses represented. Decide the 
case. 
16. John Doe the general 


guardian of Richard Roe, a 


minor, age 19, having been so 
appointed by the Cape May 
County Court. Roe is the heir 
of Smith, non-resident de- 
cedent, whose administrator is 
Wiliams. Williams filed his ac- 


count as administrator, to which 
Doe, acting Roe, filed ex- 
ceptions, charging self-dealing 
by the admini t and loss of 


corpus throu ligence. 
After consi ble negotia- 
tions, the suret on Williams’s 
administrator’s bond, agreed to 
pay Roe $10, full settle- 


ment of its hability the excep- 
tions are and Roe’s 
‘laim i the surety. 
Willian 

Doe and believe 
hat the offe fair and 
to be in the i rest of Roe to 
accept. Howeve they are con- 
‘rned ako ver Of Roe 


transaction. 

What 
you re- 
the settle- 


to complete 
Your 


course 


adavlce ] ougn 


yuIG 


of act 


commend to comple 
ment? 

17. Peter die ntestate in New 
Jersey in 1949, leaving lands in 
that State, n he possession 
of Mary, his Mary would 


be entitled se lands if 


Peter left n chi Surviving. 
John, now 21 iid, has filed 
an action again Mary to re- 
cover possessi these lands 
and claims to be the legitimate 
son of Pet I tablish his 
relationship J offers the 
following pro 

(a) A bust Peter, made 
when Peter ye old. 





which show 
blance to John 
(‘b) A bo 
without signa 
To my son, J 
;, From 
writing wa a 
bank clerk, where Peter had an 
pein tnal Peter 
he clerk. 
er, in the handwrit- 
n’s mother, Jane, now 
deceased, in which she told John 


mM 









OI 


that Peter and she were married, 
and John wa leir son. 
Are the for ing proofs ad- 


sible? 


May Bankruptcies Up 


for Month and Year 





New York (ACCN)—Business | 
failures rose 8 per cent in May, 
following their decline in April 


to reach a total of 874. Casualties 
were at a postwar high for a 


month of May, but not as num- 
erous as im March this year. 
While failures increased 13 per 
cent from the 1949 level and 105 
per cent from 1948, they fell 34 
per cent below the prewar total 
of 1,334 in May, 1939. 





18. H and W, his wife, entered 
into a partnership agreement in 


Oct. 1949, for the purpose of 
buying and operating a farm, a 
part of which was in Bergen 


County, N. J., and the remainder 


in Rockland County, N. Y., and 
a month after executing the 
agreement each _ contributed 


$5,000 in cash. This money was 
used to buy the farm, title being 
taken in the names of “H and W, 


husband and wife’. In Jan. 1950, 
H and W had business and 
marital disagreements. They 
dissolved the partnership and 
paid all firm debts out of the 


cash on hand, so that the title 
to the realty remained as it had 
been. In addition, W obtained a 


divorce a mensa et thoro fron 





H instituted an action in the 
Superior Court of New Jerse 
and demanded judgment for 

f UW 


partition of the entire farm. W 
as a resident of N. J., was served 
personally in New Jersey. W 
moved to dismiss the action (1 
on the ground that a New Jersey 
court could not partitic 
that partly in New 
and (2) on the additional gre 
that partition was 
remedy under the 
case. 





y 
Jia 


Was 





not a 
facts 

Decide the motion 

19. In 1945, the Borough of C 
in New Jersey, sold to Z for de- 
linguent taxes the land of Y 
having on it a private dwell 
and delivered a 
tificate Z. Y, 5 years 
sued Z to redeem the 
lien. Z answered and dem 
to be re-imbursed for (1 
costs of repairs in the amount of 
$500 claimed to have been indis- 
pensable to protect 
and (2) costs of improv 
to the premises in the amount 
of $1,000 which had the effec 
of adding a value of $3,000 to th 
building. 

Y conceded the truth of 
facts asserted by Z, but denied 





tan 
ax Sal 


to 





the nrone 
tne prope: 








any liability to pay the $1,500, 
any part thereof. 
Decide the case. 


20. Draw a complaint in an 
action for possession of land 
(formerly ejectment). 


The mortality rate, as reflect- 


'ed in Dun’s Failure index which 


projects the monthly casualties 
to an annual basis and adjusts 
for seasonal variation, advanced 
to 35 per 10,000 enterprises in 
operation from 33 both in the 
preceding month and a year ago. 
This rate was only one-half as 
sharp, however, as in 1939 when 


70 businesses succumbed for 
every 10,000 in operation. 
The May casualties involved 


liabilities of $22,672,000, a larger 
volume than in April, but almost 
$2,000,000 less than in May, 1949, 
when a 14-year peak was estab- 
lished. Failures of all sizes ex- 
cept those in excess of $100,000 
were more numerous May 
than in the previous month, but 
only the smaller casualties hav- 
ing liabilities under $25,000 ex- 
ceeded last year’s level 

All 
had 


in 


+ 


trade 


caSsuaities tnan in 


indus and 
more 

The number of 
gs climbed to a 
426. While the increa 
slignt in 
truct 


respectively, it was 


rv 


Proups 








> > 


la 
peak 
] manufactur 
ion, 


cons up to l 


sharper in 
commercial service ¥ 

¢ ¢ 7 
109 and 


wholesale 
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Bankruptcies 


FOREIGN ATTORNEYS 





. 


MEXICAN ATTORNEY 


Luis Rojas de la Torre 
50 East 42nd Street, N. Y. 
YiUrray Hill 2-07 


2-780 











MEXICAN LAWYER 


LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 














e F.H.A. loans on 


Libera 
directly 


For full details, with 


60 Park Place 








mmission on F.H.A. loans. 


Conduct your own search, close in 


your own office, charge your client 








MORTGAGES 


existing properties. 


e G.|. loans on properties less than 19 years oid, within 20 
miles of Newark. 


e Construction Financing on F.H.A. approved projects. | 





F.H.A. loans 





at any time. Interest rates 


have been reduced to 4'4°> 


may be prepaid 








no obligation, Telephone MArket 


LAWYERS MORTGAGE COMPANY 
Operated for lawyers — by lawyers 


F'.H.A. Approved Mortgagee 


Newark 2, New 


2-7055 - 4761 - 


4762 





Jersey 
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Announcement 


Samuel Dreskin announces the | 
removal of his law offices to 744 | 
Broad Street, National Newark | 
& Essex Building, Newark 2, New | 
Jersey. 


LEGAL L REGISTRY 
for STENOGRAPHERS 
Call MI 2-3355 


for the right legal eateno 
SELECTIVE PLACEMENT 
EMPLOYMENT AGENCY 
17 William St., Newark 




















IRA D. DORIAN 
OOUNSELLOR AT LAW 
SPECIALIZING IN 
4PPELLATE PRACTICE 


and 
BRIEF WRITING 


Broad St., Newark, 
MArket 3-7680 


4060 N. J. 











NORMAN N. P@PPER 


REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 














Licensed and Bonded by the State of N. J. 


ALBERT W. BIDDULPH 
DETECTIVE AGENCY 


Domestic & Criminal 
INVESTIGATORS 
1139 E. Jersey St. (Suite 305) 
ELiz. 2-7160 Elizabeth, N. J. 











ELizabeth 2-3359 
2-2151 
2-2152 
Hanus Detective Agency 
Suite 601-662 


1143 E. Jersey St., Elizabeth, N. J. 
CHARLES HANUS, Principal 


LICENSED 
BONDED 











Bureau of Private Investigations 
Domestic - Civil - Criminal 
Constable Service 
144 Main Street. Hackensack, New Jersey 
OFFICE Hack. 3-5583 
Nights & Holidays ENg. 3-3638 - DU 4-5088 
JOHN R. GALLIONE, Principal 


Commissioned by N. J. State Governor 

















EERE 


Gaylor, Cifelli & Jurick 


PATENT ATTORNEYS 


7i4 Broad St., Newark 2, N. J. 
— eee 
to ttornenvs Only 


E000 MS 


ATTORNEYS 

LET US HELP YOU 
Prepare your case by furnishing 
pertinent information about plain- 
tiffs, defendants and witnesses. 
Assets searches. Special investi- 
gations. Experienced and legally 
trained staff. Ask for details. 


Bishop's Service, Inc. 
76 Beaver Street 
New York City, N. Y. 
Digby 4-6670 
Business reports for over 50 years. 


MEXICAN MATTERS 


LEGAL CORPORATE 
MICHAEL SOKOL 


N. J. Counsellor-At-Law ('27- '30) 


' { SUUenetivtnetnnna 

















Announces His Association 
with the Law Offices of 
Lic. Alejandro Fernandez Bravo 
(Fordham '33) 
ADDRESS TELEPHONES 
CINCO de MAYO 27 12-67-33 


Suite 72 35-91-26 


Mexico City, Mexico 
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1514 - 1516 - 1496 - 1 


NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 29, 1950 


Essex Weekly Call 


The following Superior Court 
and County Court Cases will be 
|called, before Assignment Judge 
| William A. Smith, Room 222, 
‘Court House, at 10:00 A. M. on 
| June 30th and will be subject to 
being set down for trial on Sept. 
25, 26, 27, 28, 1950. 

Cases with “E” after number 
are County Court Cases. 

This call must be answered. 
1695E - 2096E - 2005E - 1955E 
680E - 1290 - 1052 - 1398 - 1909 
1910 - 899E - 2051E - 991E - 1267E 
2162E - 1321 - (1205E - 1360E) 
1372 1128E 1478E 1700E 
1357E - 1245 - 2061E 
1322E - 1251E - 1236 
1368E - 1410E - 1413E 
1332E - 1316 - 1338E 
1339E - 1367E - 1396E - 1464E 
1268 1296 1330 - I1411E 
(1376E - 1517E) - 1426E - 1602E 
1717E - 1477 - 1412E - 1264 - 1279 
1333E - 1488E - 1503E - 1538E 


1320E - 
1305E - 
1415E 





1383E - 1320 - 1473E - 1396 
1480E - 1437 1502E - 1509E 
1549E 1550E 1302 - 1670 
(1741E - 1495E) - 1304 - 1424 
1426 - 1440E - 1462E - 
1571E - 1583 - 1596E - 


1453E - 1464 - 1465E - 1533E 
1618E - 1553 - 1404 - 1363 - 1580E 
1514E - 1541E - 1565E - 1507E 
1617E - 1631 - 1593 - 1905 
(1934 -1656) - 1508 - 1531 - 1558E 


1492 | 
1300 | 
1374 - 1379 - 1388 - 1423 - 1452E} 


Cergen County District Court Notice 


The following is the schedule | 


for the 1950 Summer Vacation. 

Part No. 3, in the County Court 
House, Hackensack, will be in 
session on Tuesday of each week 
(except the first week when 
Tuesday will be a legal holiday) 
for the hearing of motions and 
emergent matters and for the 
trial of landlord and tenant 
cases, the trial of all other con- 
tested cases to be carried over 
until September; the Judges to 
sit as follows: 

Judge Marconi on July 6th (a 
Thursday, instead of the pre- 
ceding Tuesday, July 4th) and 
July 11th; Judge O’Dea on July 
18th and 25th; Judge Lynn on 
August Ist and 8th; Judge Ga- 
lanti on August 15th and 22nd: 
and Judge Marini on August 
29th. 


The Central Office in Hacken- 
sack will be open from 9 AM to 


|4 PM of each day except Satur- 
| days, Sundays, July 4th and Sep- 
jtember 4th (Labor 


Day); the of- 
fices of the Clerks of the five 
branch parts will be closed 
through the vacation period ex- 
cept that each of such offices will 
be kept open from 9 AM to 4 PM 
one day each week to take care 


of mail and routine matters and 


the Clerks of the branch parts 


1592E - 1608E - 1624E - 1628Ejand clerical assistants will report 


150iE - 
1601E - 1612E 
1616E - 1622E 
578E - 1540 
1670E 


1817E - 
1600E - 
1615E - 


1629E - 
1585 - 

1613E - 
1658E - 


1634E - 1587 


1585E | 








Merris County District 
Cceurt Schedule 


1681E - 1682E - 1714E - 1742E|Part 1. Judge Frank C. Scerbo: 


1707 - 1691E - 1798 - 1740 - 1586 
1620E - 1588E. 


Essex County District 
Court Notice 


Presiding Judge Alexander P. 
Waugh has announced that: 





During the summer vacation 
schedule, cases instituted prior | 
to January 1, 1950, which have 
not been disposed of before 
June 30, 1950, will be set down for } 
trial. Such cases shall be set 
down peremptorily. 

Attorneys are urged to set 
down specially those cases in 
which students are unavailable 
excepting during summer vaca- 
tion. 

In all such other matters as all 
attorneys in a particular case| 
consent to a trial during the} 
summer recess, 





application may | 
be made to set it down specially. | 
Application to be by letter, ad-| 
dressed to the clerk of this court | 
Where all attorneys do not con-| 
sent to a trial during recess, ap- | 
plication for trial may be made} 
on motion to Part 1 of this 
court. The notice of motion shall 
state the reason a trial is re- 
quested during the summer re-} 
cess. 

The court will regularly hear} 
small claims division cases, ten- | 
ancy cases and motions. | 
DATED: June 21, 1950. 


Warren District Court 
Summer Schedule 


Thursday, July 6th 

Thursday, July 27th 

Friday, August 11th 

At County Court House 

Belvidere, N. J. 

Thursday, July 20th 

Thursday, August 10th 
TRAFFIC and CRIMINAL 

CASES will be heard on the} 

above dates and on such other 

dates as occasion may require. 








1 STOCK CERTIFICATE BOOK 
1 STOCK TRANSFER LEDGER 
1 DESK SEAL — 1 DURABLE BOX 


We Pay 


Founde 


305 Broadway 





CORPORATION OUTFITS 


1 DE LUXE 8), x 11 MINUTE BOOK WITH BOOSTER LOCK 


Printed N. J. Minutes — $1.00 Additional 


CONTINENTAL STATIONERY CO., Inc. 


PRI\TERS — ENGRAVERS — LITHOGRAPHERS 
COrtlandt 7-5744 


$4100 


Postage 


d 1910 


New York 7 





| Part 


|24 cities outside of New 
| clearings 


Part 1. Return days each Thurs- | 


day from July 1st to July 24th. 
On vacation from July 24th to 
Sept. 14th. 
Part 2. Judge Wm. H.H. Ely: 
Part 2. Return days each 
Wednesday from July 24th to 
August 14th. On vacation from 
July 1st to July 24th and from 
August 14th to Sept. 13th. 
Part 3. Judge Nelson C. Doland 
3. Return days each Mon- 
day from August 14th to Sept. 
llth. On vacation from July 
Ist to August 14th. 
Return days for Tenancy, 


Small Claims and Criminal 
actions 


Part 1. Judge Frank C. Scerbo: 
July 6th, 13th and 20th. 


/Part 2. Judge Wm. H. H. Ely: 


July 26th, August 2nd and 9th. 
Part 3. Judge Nelson C. Doland: 
August 14th, 21st and 28th. 

There will be no Jury trials 
during the months of July and 
August. 

The Central office will remain 


for work at the Central Office on 
all other days except Saturdays, | 
Sundays and holidays and when 


such persons are on their vaca- | 


tions. 

The Parts will resume their 
regular calendars’ beginning 
September 5th, 1950. 

Judge Lynn has announced 
the following assignment of 
Judges for the period extending 
from September 1950 to Decem- 
ber 1950: 

Part No. 1—Englewood—Judge 
Dominick Marconi, Part No. 2— 
E. Rutherford—Judge Benjamin 


73 N. J. L. J. Index Page 
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_ Classified 


: Thirty cents per agate 
ine. Count six words to ling 
PHONE — MI 2-0075 or 

your copy to 


NEW JERSEY LAW JO URN 


24 Edison Place, Newark 2 B.3 


sen¢ 








EMPLOYMENT OPPORTUNp 





ATTORNEYS—MEMBERS OF 

of New York and New Jersey fot 
Paterson office. State age, gualific:tioy 
salary desired. Box 446 





ATTORNEYS WANTED FOR A‘ 
erson office. State age, back 
salary desired. Box 467. 


IVE » 


round 





LAW OFFICE IN ESSEX COU NTY » 
reser ing 1 ar _ 


Galanti, Part No. 3—Hackensack " 


—Judge John D. Lynn, Part No. 
4—Ridgewood—Judge Joseph W. 
Marini, Part No. 5—Westwood— 
Judge Arthur J. O’Dea. 





LEGAL NOTICES 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
Haat ATE OF DISSOLUTION 
to whom these presenta may come 
Greeting 
WHEREAS, It PDE ars shes Iny satisfaction, 
ntics of the proceed- 
Intion thereof, 
ar n f all the stock- 
wsited int a office, that 
‘ BN it 4 call COMPANY 
rte, ow nevncine 
Pr 


iveneetn of Title 14, 

r i! of Revised Statutes 

lary to the issuing 

of thin: ( erti af ID 
Now THEREFORE, 
uate of tue State of 

ertify that the said | « 


» Secretary of 
‘ew Jersey, Do Hereby 
arn ais n did. on the 
‘ J in my 
1 oa an 4 Rams ste de consent 
disso Iu tion en ante cor- 
tl ekholders 
“ pnt and a record 
oresaid are now on file 
office as provided bv law 
3 TESTIMONY WHEREOF, 7? 
have hereto set my hand and af. 
fixed my ficial se@l, at Trenton, 
1 I'w of June 


ficial 

rodthe ins 
d nd 
LLOYD B, MARSH, 
Secretary of State. 


29, July 6 





ESTATE AUGUST W 7ER, 


ease 


OF ROSIN 
NOTICE OF SETTLEMPNT 
Is) hereb ven that tl 
the subser 
trator t.a f 
ROSINGER, d 
Stated Dy t 

ement 

e Divisi 

t next 

June 20 

BENJI 

SID pons Bas eed, 


150 


AM ome MAYE R 
r y 





June 26, 1950 

ESTATE OF IDA STELLER, de 
Pursuant to the order of WintiaM ties K, 
yu Es ~ 2 


o | ket 


, “HOW AR I> SAVING s INSTITUTION 
STELLER 
tRY MAY. STELLER 
*, CONNOLLY, Attorney 
nerce Street 





June 23 uv 
" SOLOMON MARGULIES, de 


f WILLIAM HUCK, 
wuunty of I th 


open during the entire vacation ;,; ; 


| period. 


| Week's Bank Clearings 


Increase Sharply 


New York (ACCN)—Most cities 
reported sharp increases over a 
;year ago in volume of bank 


| clearings last week, according to 


Inc. In the 
York, 
for the week ended 
June 21 totaled $8.151,147,000 a 
gain of 16.4 per cent over the 
1949 week with $7,000.914,000, 
and 26.6 per cent greater than 
the $6,436,.336,000 of a week 
earlier. 

New York transactions, how- 
'ever, fell 8.5 per cent to $7,730,- 
'135,000, from $8,452,367,000 a 
year ago. The drop at New York 
held the gain for all cities to 
only 2.8 per cent, the respective 
amounts being $15,881,282,000 
and $15,453,281,000. This week’s 
aggregate. which reflected 


Dun & Bradstreet, 


|quarterly and semi-annual pay- 


ments incident to the June 15 
period, was the largest in three 


months. 





MeGLYNN 
Attor 


neys 








CONSULT 
Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 








EST ATE OF AUGUST W. ROSINGER, de 


NOTH EOF 
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a DNase BINKE! ney 





ATTt Hoste 
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nd salary desired “Box 





EMPLOYMENT WAND [Ep 





AT Os NE y, ADMITTED 1950 
Le x 


te, desires 


Box 5 


a gradua 
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WOMAN 


School 


ATTORNEY, 
pug 
and state es, 
r and brie - 
nent with firm in Mic 
or Newark. Bo 


oe 
experience 


rusts 





pices NE of 28 
ate 


RUTGERS 
Lt. (jg I 


Naval I 
enera 








ATTORNEY cphagey ema os AG 
F Box 





FOR RENT 





COMPLI TELY FURNISHED O1 
m a 1 Piet aes lit rary at 
Street, Newark. MArket 3-081] 


FOR SALE > 








1S CORPUS JURIS 
1 Set of oe Equity & Misce 
Ord ve -s of Law & Equity 
LE ROY. “MILL AR, 102 No 
Pat Nw. J 


erson, 


we OF 





ee © 5 
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